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The \ ndersigned 
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INTERVIEW SUMMARY 



on January 5, 2005, contacted Supervisory Patent Examiner Mr. Diego 



i Gutierrez regarding the Notification of Non-compJiant Appeal Brief received by Appellant for the 
.^referenced mailer and mailed December 17, 2004. The Notification was issued with 
.-espcjct to Appellant's Supplemental Appeal Brief of September 22, 2004 and staled that the 
' Suppjementa Appeal Bfef would not be entered as it allegedly failed to comply with one or 
norei provisions of Revised 37 C.F.R. §41.37, effective September 13, 2004. 

| During the tele* bone interview, the undersigned questioned Mr. Gutierrez whether a 
Supjlcmenta AppealjBr ef, supplementing an Appeal Brief filed prior to the September 13, 2004, 
i Jffcctive date of Raised 37 C.F.R. §41.37, would need to comply with the requirements of 
the revised n ile. Mr.buiierrez then contacted and invited Mr. Robert Spar, Director of the Office 
af PatentLej al Adminisl ration, to join the discussion. 

Aft J discussion, Mr. Spar located and directed the parties' attention to the following 
Frequently Asked Question (FAQ) posting on the Patent and Trademark Office web site, 
i Q Appcllai rt filed an appeal brief prior to September 13, 2004, the effective 
date of the BPA [ final rule. The examiner reopened the prosecution and issued a 
■ non-5nal Office action with a new ground of rejection prior to September 13, 
2004Ucan the appellant reinstate the appeal by filing a reply brief that addresses 
the new ground )f rejection? 

! i 

! | I t 

i A ' Yes,l appellant may reinstate the appeal by filing a reply brief that 
J addresses the ne w ground of rejection. The appeal can also be reinstated by fihng 
a complete new brief in compliance with 37 CFR 41.37. If instead of the Office 
action being ma led prior to September 13, 2004, the Office action was mai ed on 
or after September 13, 2004, appellant cannot reinstate the appeal by filing a 
repW brief thad addresses the new ground of rejection but instead can only 
reins taxed by filing a complete new brief in compliance with 37 CFR 41 .37. 
! http; (firm iiTT p""^^/"ffl^^^^-^/hpai/tr20()4^paifaq.html (January 5, 2005) 



i 



[ jn t|» above-referenced matter, Appellant filed an Appeal Brief on February 23, 2004. 
Responsive hereto, the Examiner reopened prosecution in an Office Action dated June 22, 2004. 
Appellant rsponded b the Office Action of June 22, 2004 with a Response requesting 
reinkateLi t of the kp ?eal and a Supplemental Appeal Brief (Reply Brief) filed concurrently on 
September 22, 2004: /llhough the Supplemental Appeal Brief was filed after the effective date 
of Revised :\1 C.F.R. §41.37, as evidenced in the FAQ above, Appellant's Supplemental Appeal 
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Jrief is not lequired to satisfy the requirements of Revised 37 C.F.R. §41.37 and was filed in 
iroper forma to reinstau : the Appeal of February 23, 2004. 

! lir. 3utierrez s ated to the undersigned that, upon confirmation of the sequence of 
locuinent filngs outlindd above, the Notice of Non-compliant Appeal Brief of December 17, 
1004' for the ; ibove-referinced matter would be withdrawn. 

Accc rdingly, Appellant beUcves that the Supplemental Appeal Brief filed on September 
2, 5004 is c ompliani wfth the standards of 37 CFR §41.37 effective at the time of Appellant's 
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erefore, 



Appellant respectfully requests due consideration of the Supplemental 
\ppL Briefjof September 22, 2004. Appellant appreciates SPE Gutierrez's and Director Spar's 
im Jin ejtpe< litiously dplving this mailer. Appellant would appreciate a withdrawal of the Non- 
^mpliant Ajppeal Brief notice and anticipates receipt of an Examiner's Answer. The Examiner 
ca 1 the undersigned, should the Examiner consider any matters unresolved. 
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